RANKING PUBLIC SERVICES: BUT WHAT IF THERE IS NO BASIC AGREEMENT ON THE RANKING?
The main purpose of the mail service is to transport letters from A to B in a cost effective way. Few, however, would agree that this should lead to inhabitants of remote areas paying exorbitant amounts of money to send and receive mail, or that they should receive just one delivery every fortnight. Others would even add the role of the mailman in communities' social fabric to the 'performance' of a mail service.
Likewise, many would agree that the inability to pay for the delivery of electricity or water should not mean that families or the elderly will have to be disconnected. Some aspects of 'performance' escape traditional notions of performance, and the enjoyment of certain public services is considered to be more essential than that of others. There is no agreement on many of these issues. The differences in opinions of what performance means become more visible when regulation of public services crosses national boundaries, as is currently the case in the EU.
Most public services deliver several competing values at the same time (Ostrom 1974; Kaufman 1956; Rosenbloom 1983) . Clear and unambiguous definitions of performance do therefore not often exist. Such a basic disagreement on what it means for a service to perform creates major problems when we want to rank and rate performance in the public sector. Simple ratings and rankings rest on an illusion of agreement about the role, tasks and values of public services. An accepted ranking and rating system for a type or a group of public services requires at least a certain agreement on the criteria used for defining performance. A system that would rank schools only using exam results, or hospitals only using patient satisfaction is What services are public? 4 likely to be heavily criticised. Yet, there generally exists a certain agreement as to the core values of these public services and the performance expected of these services.
Rating and ranking the performance of public services is becoming increasingly popular ( Van de Walle and Roberts 2008; Hood 2007; Hood et. al 2008) , and is also gradually permeating the regulation of public services at the national and the international level -the EU in particular. In this article, we will study a public service area where there is little agreement on what it means when we say these services 'perform', and we will use this disagreement to reflect on the challenges in and consequences of designing and implementing a ranking system. We will explore the case of Services of General Interest (SGI) in Europe to show how debates about the public values of public services have an impact on how we look at the performance of these services. 'Services of General Interest' generally refers to services such as public transport, mail services, or utilities -services that often operate at the crossroads between the public and the private. The key argument in the debate about the performance of SGI is about whether these public services are different from typical private services, and whether they should be considered as 'of public interest' and thus essential to society, and therefore to be treated differently.
In the first two sections, we introduce the (European) concept of Services of General Interest, and show why these services deserve special attention and may be a special case in the rating and ranking debate. Services of general interest operate somewhere between government and the market, and our conceptions of the 'general interest' have an important impact on how we define performance. We therefore proceed by analysing 'the general interest' in public service delivery using the What services are public? 5 doctrines of 'public service' and 'common callings'. The core of the article will examine how the European approach to SGI has changed over time, and what this says about our conception of 'the general interest'. This observation will then lead to a discussion of the difficulties to reach an agreement of what it means to perform for these services in a European multi-country, multi-actor context. We end by discussing the implications of this contestation on the ranking of Services of General Interest and the impact of rankings on the debates about performance. This article will mainly use existing literature on the 'general interest' dimension of public services, and a series of legal documents, the European Treaties more in particular. This will not be an analysis, however, of court cases related to SGI, because they have received considerable attention elsewhere (Prosser 2005; Rott 2007; Bovis 2005; Scott 2000; Freedland and Sciarra 1998; Sauter 2007) , and because because it is the politics of the process that is mainly of interest here.
SERVICES OF GENERAL INTEREST: A CASE OF CONTESTED

PERFORMANCE
In this article, we will argue that ranking public services is difficult if the status of such services is disputed, and therefore the definition of what it means for these services to perform is also contested. Services such as public transport, mail services, or utilities typically operate in an environment of competing values characterised by economic liberalisation, free trade, and increasing competition. Many of these services are or used to be government-operated or government-owned, and European integration has inserted considerable market pressure and competition into their operation. Economic efficiency considerations, market pressure, and What services are public? 6 transnational competition now challenge public service objectives such as universal access, affordable prices, or territorial and social cohesion (Héritier 2001; Mangenot 2006; Behrens 2001) . Policy-makers therefore are looking for ways to balance market values, such as free trade and competition, with non-market values such as universal service (Moral Soriano 2002) .
These challenges have seen the emergence of a massive literature on the legal aspects, the organisation, and the funding of universal service obligations and other social imperatives. There has however been surprisingly little research on why we consider these obligations worthy of funding, and why we consider the existence, presence, affordability, and quality of certain services at the intersection of the public and the private sector as essential or in the public or general interest. The debate on what it means to perform for these so-called services of general interest is different across the different EU Member States, and has evolved over time (Van de Walle 2006; Prosser 2000) . Such disagreements and evolutions make regulation difficult; they make the drafting of legislation the outcome of political negotiation; and they make the development of ranking and rating schemes subject to severe criticism.
The key element in this debate is whether a certain service ought to be recognised as different from a standard private service. Defining a certain services as 'of general interest' or 'essential' changes the acceptable arguments in the debate about performance. When there is little common ground in discussions about the performance of a service, making a ranking will not help to solve this problem. It mainly brushes over the basic disagreement of whether the service has or should have a 'public' character. Defining services as public services, essential services, or universal services is an important rhetorical device in defining the acceptable criteria What services are public? 7 for assessing performance. By doing so, efficiency deficits can be defined away by referring to other 'performance values' of these services. 
THE CONCEPT OF 'SERVICES OF GENERAL INTEREST'
The 1957 Treaty of Rome already mentioned the concept 'Services of General Economic Interest' (SGEI), and the term has become more prominent in the 1990s.
The concept has never been properly defined, and is still "rather hazy around the edges" (EIPA and Présidence luxembourgeoise 2005, 47) . It refers to public services of an economic nature "subject to specific public service obligations by virtue of a general interest criterion" (Commission of the European Communities 2004). It generally includes public services such as water and electricity supply, telephony, postal services, and public transport. These are services with a general interest character, and they are often subject to specific public service obligations such as universality or accessibility.
The slightly different term 'Service of General Interest' (SGI) refers to nonmarket public services in European countries (such as social security, education, justice). These are considered state prerogatives and are not subject to competition What services are public? 8 and internal market rules in the same way as SGEI are. The same term is however also used as an umbrella term to talk about both market and non-market public services. It is the latter use that we will adopt in this article. SGI are also sometimes referred to as key services, basic public services or essential services. There is also a trend to just use the word 'public services' and to define these as services to which all citizens have "equal rights to access and to enjoy" (Clifton, Comin, and Diaz Fuentes 2003, 130) . The concept obviously reminds of such concepts as 'common goods' or 'public goods'. By using 'services of general interest', we locate this article within the European debate about public services reform, and focus our attention on changing conceptions of 'essentiality' or 'universality' in the organization and delivery of public services.
WHEN IS A SERVICE 'OF GENERAL INTEREST' OR 'ESSENTIAL' -CHANGING CONCEPTIONS
The above has already shown that considering a certain service as an essential service or as a service 'of general interest' has important implications for how we regulate and organise these services. Changing the status of a service from 'public' to 'non-public', or from 'non-market' to 'market' changes the entire framework for discussing the performance of these services. When the parties in a debate do not agree on this public or non-public status, talking about performance becomes difficult, because they will use different definitions of performance. This shows that identifying a certain service as a 'public' service or as an 'essential' service allows you to introduce other arguments in the debate. Likewise, denying a service its 'public' status changes the accepted definitions of performance. An example clarifies this.
When two parties do not agree about the 'publicness' of rail travel, a discussion about What services are public? 9 the performance of rail travel becomes difficult, because the two parties are likely to use fundamentally different conceptions of what it means for a rail service to perform.
Our conceptions of what constitutes essential public services and essential public service values vary widely. Charles et al. (2007, 5) distinguish between universalistic and relative approaches to public values, whereby the universalistic approach treats certain public values as inalienable or natural rights, and the relative approach sees them as evolutionary and context-specific concepts. In this section, we will show how the doctrines of 'public service/service public' and 'common callings' have shaped our conceptions of public service, and how these conceptions have changed over time. Then we will return to Services of General Interest and analyse the evolution in the European approach towards the recognition of the 'general interest' component of these services.
Service public and Common Callings
Part of the debate of whether certain services and provisions are 'of general interest' or 'essential', is influenced by historical evidence, and broad legal frameworks. In a country such as France, the concept service public has served as the basic framework for discussing the provision of services. No such concept exists in common law, but the concept of 'common callings' shows some similarities.
The concept of service public emerged in the late 19 th century in France as the basis for administrative law. Its function was, and is, to legitimise public intervention in society, and makes the state a body to serve the collective. Service public is considered a European continental concept. While the French version is the best What services are public? 10 developed exponent, similar concepts exist in some other countries (e.g. Italy) (Prosser 2005; Prosser 2000 ). An important characteristic of service public is that it refers to both the material services, and the principles of provision (Scott 2000, 312) .
As a result, the doctrine of service public, and the actual organisation of services are different things (Denoix de Saint Marc 1996) , and service public can therefore also be used to regulate private providers. In France, "the definition of public service is notoriously difficult and elusive" (Prosser 2005, 97) , it is largely undefined, and is constantly changing (Obermann, Hall, and Sak 2005; Malaret Garcia 1998) . The principles are commonly recognised as equality, continuity of services, and mutability or adaptability. The concept does not provide us with a list of 'essential services', but it shapes and reflects the wider social and political debate, and it is conscious of organisational and technological changes in the delivery of services.
As opposed to many continental European countries, there is no overall concept structuring the legal position of public services in common law countries.
Their position is generally shaped by a series of sector-specific public service obligations (Clifton, Comin, and Diaz Fuentes 2003, 126; Scott 2000, 313 ). Yet, common law has the older notion of 'common callings', which is of medieval origin and refers to a private person or entity subject to special liabilities and duties (Amato 1998, 153) . Current use of the doctrine is also seen in the use of the concept 'common carrier', or in the related concept of 'businesses affected with a public interest' used in the US (Scott 2000, 313) . While the concept does not as such exist in Roman law, it has some similarity to the ecclesiastical doctrine of just price, which forbids excessive profit. The 'common callings' concept is mainly used to define liabilities, but it also gives us an intriguing insight in the types of services that are or have been considered
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11 to be of public interest. A common or a public calling can be defined as "any business whose activities have, as either a process or an output, a significant 'public interest'" (Kopp and Landry 2000, 36) . These establishments had a duty to use care and to serve all (Arterburn 1927) ; they cannot arbitrarily refuse to serve certain individuals, or charge exorbitant fees (Kopp and Landry 2000, 37) . The concept was expanded in reaction to monopolistic practices of businesses and trade in a period of skilled labour
shortage as a result of the 14 th century Black Death plague in England (Adler 1914) .
With the emergence of modern networked utilities, interest in the doctrine re-emerged -especially in the US -and it was suggested as a solution for regulating monopolies (Wyman 1904) .
The list of professions that have in the past been defined as common callings is quite long and varied, and includes professions such as barbers, bakers, tailors etc.
The classic examples are smiths (farriers to be more precise) and innkeepers, services which we would now consider as typical private services. Travellers travelling dangerous roads needed a safe place to stay at night. Inns were far and few between, and a refusal by the innkeeper to serve by not letting a traveller in, or by failing to provide proper service by letting strangers into the sleeping rooms, would endanger the traveller's life and goods. We still see some leftovers of this principle in the use of the word 'public house' to refer to pubs. Farriers for a similar reason were obliged to serve all at a reasonable price, because a refusal to shoe a traveller's horse could endanger the traveller. Charging exorbitant prices was seen as abusing one's monopoly position, because distances between two smiths tended to be quite large in medieval times. Farriers ceased to be seen as common callings when travel methods changed from horseback to stagecoach (Rosenbaum 1931, 160) . The concept was also frequently used to regulate common carriers by land and water (e.g. ferries).
There was never a fixed list of services subject to the common callings doctrine, and it has been applied to a wide variety of services and installations such as grain elevators, fire insurance, tailors, surgeons or barbers (Burdick 1911, 523 (Héritier 2001, 825; Cremer et al. 2001) . Providers of certain services are subject to specific obligations such as accessibility, quality and continuity (Clifton, Comin, and Diaz Fuentes 2005) . The regulatory decisions have often been taken on a case by case and ad hoc basis, yet there is a strong degree of similarity between universal service obligations in European countries (Clifton, Comin, and Diaz Fuentes 2003, 132) . In some sectors, there is a quite strong consensus on what is meant by universal service. Postal services and telecommunications are the best examples (Cremer et al. 2001 ).
The most visible changes, however, emerge from an analysis of key European policy documents and legal texts on Services of General Interest. They show a growing recognition of the need to restrict free competition in certain sectors (Prosser 2005, 140) . Despite the rhetoric about the ultra-liberal tendencies in the European project, the special position of SGI was recognised early on in competition policy, not at least because most of these services were still mostly state-owned when the European project crystallized. Then, public ownership of certain utilities and infrastructures was seen as essential to safeguard the public interest, and competition policy was seen as
14 an infringement on national prerogatives (Charles et al. 2007 ). Later developments in competition policy reflected a recognition that that liberalisation ought not threaten the provision of services providing basic needs (Clifton, Comin, and Diaz Fuentes 2003, 128-130) .
We What do These Changes Mean?
The General Interest and the Role of the State When discussing the French concept of service public, we indicated that its prime function is to legitimise the state's intervention in society and the economy.
The argument is that, if a public interest can be identified, a mandate is created for government to intervene or regulate.
Patterns of state intervention in society differ widely. Governments in some countries deliver services that would elsewhere not be seen as falling within the remit of government. A good example is the sale of alcohol through a government alcohol retailing monopoly, such as the Swedish Systembolaget system, and similar practices in other Scandinavian countries and many Canadian provinces, or ABC (Alcohol Beverage Control) Stores in some states in the US. There is also the -disputed and probably untrue-story of Solon the reformer in ancient Athens who is said to have established state-owned brothels in Athens around 594BC with (low) regulated prices to Greece to alleviate social tensions. A somewhat more recent discussion is whether governments ought to assure that every citizen has access to the internet (Wood et al. 2003 ).
Changes in the notion of public service therefore reflect our changing conception of the role of the state. When Arterburn reviewed the historical roots and evolutions of the common callings doctrine, he found that the use of the concept reflected a certain attitude towards public intervention, ranging from 13 th century paternalism and the rise of 'common callings', to a situation of "laissez faire policy and extreme individualism" in the 17 th and 18 th centuries (Arterburn 1927, 411) . The concept of SGI finds much of its roots in the public service and common callings doctrines, and the changes in the SGI concept are strongly related to changes in the European model. Some have already described a common vision of SGI as one of the pillars of the European (social) model (Marti, Schmidt, and Springer 2004, 75) .
Certain public values are seen as part of one's country's identity (Denoix de Saint Marc 1996) , and the European approach to SGI may tell us something about the European political and social model.
The General Interest Beyond the Public Sector
The concept of public service does not just refer to services organised by the public sector, but is also used as a general principle applying to certain private services. Likewise, several services we would now see as private services were comprised under the common callings doctrine. The debate on 'essential services' is not just about typical public services. The SGI debate quite early on moved away from the publicly owned/privately owned dichotomy, and started to focus on the nature of the service instead (Scott 2000, 312; Behrens 2001 
Drivers of Change
There is "no such thing as a public service by definition" (Supiot 1998, 161) .
That what is 'of general interest', or 'essential' is open to constant challenge. There are no reasons why bakeries or banking services could not suddenly be deemed essential and thus to be guaranteed to all citizens (Supiot 1998, 162 clarify why such a service is deemed indispensable. We know very little about how the general interest in the provision of public services is defined, and about how collective goods become shared concerns (Schnabel 2006) . The studies that have attempted to map the consensus about essential services "have been largely ad hoc, thematically or spatially limited or have not been regularly updated" (Higgs and White 1997, 444) . Essentiality is necessarily a construct, but the factors influencing its construction have not received much attention.
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A first factor is changing technology, and changing socio-economic circumstances. Universal service obligations specifying the number of public telephone booths have become increasingly irrelevant, while debates about universal access to the internet have become much more important. Farriers no longer are common callings, but an argument could be made that petrol stations in remote areas are. While the risks of unfettered competition or unregulated monopolies are real, an overregulation of services of general interest may also result in 'freezing' these services and lead to a disparity between guaranteed services, and a society and technology that has moved on (Cremer et al. 2001, 8 ).
When we were talking about common callings, it was made clear that defining innkeepers or farriers as common callings only made sense within a very specific setting. Once those circumstances disappeared, the need for defining them as 'of general interest' also disappeared. Certain duties were placed upon a business because it was "important to the public at the particular time" (Arterburn 1927, 420) . No such duties were placed on e.g. carpenters because they operated within a different economic context (Wyman 1904, 158) . In the same way, the changing European approach to SGI tells us something about the disappearance of state monopolies, and the increasing transnationalisation of service delivery. The current approach to SGI is a "culturally constructed doctrine, a product of the time and context in which it was devised" (Scott 2000, 312) . 'Performance' in an SGI context means safeguarding a combination of economic, social and strategic values, many of which are abstract and polyvalent (Scott 2000, 313) . These definitions of performance are not always codified (e.g. in legislation or policy documents) and 'float' in policy and society. Some progress has been made at codifying definitions of performance in sectoral universal service obligations (cf. supra), but the overall picture remains one of contradiction and change. This is further complicated by the tendency in the wider SGI debate to combine elements of universal service with discussions about the social imperatives of public services (Verhoest 2000, 595) . Yet, the UK has in recent years also moved towards a much more legal approach (Prosser 2005, 94 SGI's performance on these criteria will be difficult.
If rankings of SGI would therefore be developed, there is a real risk that they only take the well-defined aspects of performance into account. This can happen in two ways. One is only to look at the non-controversial elements and the lowest common denominator of performance, and thereby ignoring the elements on which the consensus is low. Another way is to ignore many of the discussions, and to devise a ranking that is clearly propagating a specific view of performance (see, for example, Arndt (2008) Numbers and rankings have become an important language in the policy debate. This has implications for how we can talk about SGI and the values we consider important with regard to these services. While we may feel that 'certain things cannot be measured', we will probably have to measure and quantify them in order to guarantee them a place in the debate on SGI reform. As we have shown in this article, conceptions of what services are public are not stable and change under the influence of changing societal and technological conditions, legal precedents, and the various parties involved in the debate. Therefore, the debate is less about finding the most appropriate measurement and ranking scheme than it is about using the ranking schemes to promote a certain understanding of what is 'good' performance.
Making implicit values of public service delivery explicit by developing alternative indicators may have a very strong impact on future evolutions in the debate.
